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What is the Preamble?

The Preamble is the introductory statement to the Constitution of India. It sets out the objectives, values and
philosophy behind the Constitution. It is like the soul of the Constitution. It tells us:

¢ What kind of country we are
¢ What values we believe in
« What we want to achieve for our citizens

Why is it important?

Because it gives direction to all the laws made under the Constitution.



Why in News?

¢ Preamble copies distributed in Parliament on Constitution Day (26 Nov 2023) were found to be of the
original 1950 version, which did not contain the words "Socialist" and "Secular".

e This led to political and academic debate about whether the Preamble should be restored to its
original form or not.

Key Elements of the Preamble

Word Meaning

Sovereign India is independent; no foreign power can control us.

Socialist Government will work to reduce inequality and help the poor.

Secular The State has no official religion; all religions are treated equally.
Democratic People elect their leaders; every adult has the right to vote.

Republic Our President is elected, not born into power like a king.

Justice Everyone should be treated fairly, no matter their caste, religion or wealth.
Liberty We are free to speak, think, believe and express ourselves.

Equality No one is above or below others in the eyes of law.

Fraternity We are all brothers and sisters, united as one nation.

Historical Facts

Adopted on 26 November 1949

Came into force 26 January 1950 (Republic Day)

Inspired by U.S. Constitution (“We the People...”)
Drafted by Dr. B.R. Ambedkar and Drafting Committee
Amendments Only once, by 42nd Amendment, 1976
Added Words “Socialist”, “Secular”, “Integrity”

Amendability of the Preamble

e The Preamble was amended once - by the 42nd Constitutional Amendment Act, 1976.
e Added three words: Socialist, Secular and Integrity

However, as per Kesavananda Bharati case (1973) the Supreme Court said:



"The Preamble is part of the Constitution and can be amended, but not in a way that destroys the basic

structure of the Constitution."

So yes, it can be changed, but core values (The Basic Structure) must remain.

What is the Basic Structure Doctrine?

The Basic Structure Doctrine is a judicial principle laid down by the Supreme Court of India which says:

“Parliament can amend the Constitution, but it cannot alter or destroy its ‘basic structure’ or essential

features.”

Key Elements of the Basic Structure

The court did not define a fixed list, but over time, it has included:

Element

Meaning

Supremacy of the Constitution

The Constitution is the highest law of the land.

Rule of Law

Everyone, including the government, is subject to law.

Separation of Powers

Legislature, Executive and Judiciary must be independent.

Judicial Review

Courts can check if laws and actions violate the Constitution.

Federalism Power is divided between Centre and States.
Secularism The State must treat all religions equally.
Democracy People elect their government.

Free and fair elections

Elections must reflect the will of the people.

Dignity of the individual

Every citizen has equal worth and rights.

Unity and integrity of India

National integration is essential.

Arguments in the Current Debate

People Saying "Restore Original"

People Saying "Keep Amended Version"

The original intent of Constitution-makers didn’t include

these words.

reality.

These terms are sometimes used politically.

These values protect minorities and the poor.

The meaning of these words is not clearly defined in law.

Removing them could lead to majoritarianism and
discrimination.

The words “Socialist” and “Secular” reflect modern India’s




Judicial Opinions
e Kesavananda Bharati (1973): Preamble is part of the Constitution.
e LIC of India vs Consumer Education (1995): Preamble reflects the spirit of the Constitution.

e SR Bommai Case (1994): Reaffirmed India’s secular character as part of basic structure.

Can the Supreme Court Stop Parliament from Amending the Constitution?

« Yes but how Can the Supreme Court Do That?
Because of Judicial Review, a basic feature of the Constitution.
Judicial Review means:
e The Supreme Court (under Article 32) and High Courts (under Article 226) can examine laws and
government actions and strike them down if they violate:
o Fundamental Rights

o Basic Structure of the Constitution

This is how the Supreme Court protects the core values of the Constitution - such as democracy, secularism
and independence of the judiciary.

2. Do High Courts Have the Same Power?

« Yes, but with limitations.

Power to strike down

Court | & Power to declare a Constitutional Amendment invalid?
aws?

Supreme ’ Yes — it can declare Constitutional Amendments unconstitutional if they violate
es

Court the Basic Structure

] No — High Courts cannot strike down Constitutional Amendments; they can only
High Courts |Yes ; :
review ordinary laws

Important Cases

1. Kesavananda Bharati v. State of Kerala (1973)
This is the most landmark judgment in Indian constitutional history.

Background:

¢ Kesavananda Bharati was the head of a Hindu religious institution in Kerala.
¢ He challenged land reform laws that affected the institution’s property.




e Government argued: Parliament can change any part of the Constitution.
e Petitioners argued: Some parts (like Fundamental Rights) must remain untouched.

Supreme Court Verdict:

e Bench: 13 judges (largest ever)
e Majority (7:6) ruled:

*Parliament can amend the Constitution under Article 368
*But it cannot destroy the basic structure.

What Came Out of the Case:

e Birth of the Basic Structure Doctrine

e Preamble declared as part of the
Constitution

e Limited the amending power of
Parliament

e Protected core constitutional values
forever

2. SR Bommai v. Union of India (1994)

Issue: Misuse of President's Rule (Article 356)
Judgment:

e Supreme Court declared secularism as
part of Basic Structure

e Said State governments cannot promote
any religion

*This case strengthened the secular
character of Indian democracy.

4. Indira Gandhi v. Raj Narain (1975)

3. Minerva Mills v. Union of India (1980)
Issue: Election of the PM (Indira Gandhi) was

Issue: Balance between Fundamental Rights and declared invalid. Parliament passed a law to save
Directive Principles her.
Judgment: Judgment:

 Said both must be harmoniously balanced e Supreme Court struck down the

e Reaffirmed Basic Structure Doctrine amendment saying free and fair elections

are part of Basic Structure.



Q. Can Parliament amend Fundamental
Rights?

<« Yes, but not in a way that violates Basic
Structure.

For example, you can't remove the Right to
Equality or make India a non-democratic country.

Q. Can the Preamble be amended?

< Yes — it was amended once in 1976 (42nd
Amendment) to add:

e Socialist
e Secular
¢ Integrity

But it cannot be amended in a way that harms
basic structure.

Q. Is the Basic Structure mentioned
anywhere in the Constitution?

X No. It is not written in the Constitution.

It is a judicial invention — developed by the
Supreme Court to preserve the Constitution’s core
identity.

Q. Who decides what is the Basic Structure?

< Only the Supreme Court of India — through its
interpretation of the Constitution.

Q. Can a government remove the word
"Secular" from the Preamble?

X No — because Secularism is part of the Basic
Structure (SR Bommai case, 1994).

Any attempt to remove it will likely be struck down
by the Supreme Court.

Q. Why do we call the Supreme Court the
“Guardian of the Constitution”?

Because:

¢ It has final authority to interpret the
Constitution

e It can strike down laws and amendments
that violate Fundamental Rights or Basic
Structure

¢ It ensures checks and balances on
Parliament

Q. Can High Courts also apply Basic Structure
Doctrine?

X No.

High Courts can strike down ordinary laws, but
they cannot strike down Constitutional
Amendments.

Only the Supreme Court can review Constitutional
Amendments.

Q. Is India the only country with this
doctrine?

X No.

Many countries have similar judicial safeguards,
but India’s Basic Structure Doctrine is uniquely
powerful and well-developed.

It is globally respected and taught in constitutional
law courses around the world



